
IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE:  
SONITPUR AT TEZPUR 

 
Present:     Sri Debashish Saikia, 
   Chief Judicial Magistrate, 
  Sonitpur, Tezpur. 
 

GR CASE NO. 3120/15 

U/s 447/294/506 of IPC. 
State 
-vs- 

                              
   Kamala Tanti  …………..accused  

 
Appearances: 

 
  N Devi, Learned Addl PP  

& N Saikia, Asstt PP     :  For the prosecution. 
 

F Haque 
Ld Counsel     :  For the accused  

 
Date of recording evidence  :  10-04-17, 25-01-18, 22-11-18, 
       27-03-19, 19-09-19  
 

Date of hearing argument      : 18-11-19. 

Date of judgment       :  22-11-19.  

 

J U D G M E N T  

 

1. The informant’s case in brief is that :  

  Informant Smti Bulbuli Munda lodged an ejahar on 16-11-15 stating 

inter-alia that on 15-11-15 at about 7 am, Kamala Tanti quarreled with her over 

a trivial issue and rebuked her in obscene language. It is also alleged that 

Kamalta Tanti also tried to cut her with a knife which she was holding in her 

hand.   

 

2. On receiving the ejahar, Rangapara PS Case No 116/15 U/S 

447/294/506 IPC was registered and accordingly investigated upon. On 

completion of investigation, police submitted the charge sheet against the 

accused Kamala Tanti u/s 447/294/506 IPC. 
 



                                                                                                  2 

3.  Charge sheet being laid before the court, cognizance of the case was 

taken and process was issued against the accused. Pursuant to receipt of 

summons, accused Kamala Tanti appeared and therafter copy of the case was 

furnished to her and particulars of offence u/s 447/294/506 IPC was explained 

to which the accused pleaded not guilty and claimed to be tried.  

 

4.  Prosecution in order to prove this case, examined as many as 5 (five) 

witnesses including the I/O. 

 

5. The plea of the defence is of total denial. Statement of the accused was 

recorded U/S 313 C.r.P.C. in which the accused reiterated her plea. However, 

the accused declined to adduce evidence. I have heard the argument advanced 

by the learned Counsel of both sides and carefully perused the evidences on 

record.  

 

6.   The points  for determination are : 
 

i. Whether the accused on 15-11-15 at about 
7 am trespassed into the house of the 
informant situated at village No 2 
Namanigaon under Rangapara PS with 
intent to commit offence and thereby 
committed an offence punishable under 
Section 447 of IPC?  

 
ii. Whether the accused on the same day and 

time uttered obscene words to the 
informant and thereby committed an 
offence punishable under Section 294 of 
IPC? 

 
iii. Whether the accused on the same day and 

time committed criminal intimidation by 
threatening the informant thereby 
committed an offence punishable under 
Section 506 of IPC?  
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DISCUSSION, DECISIONS AND REASONS THEREOF: 

 

    

7. PW1 is Tarun Das. He is examined on 10-04-17. In his evidence he 

deposed that about one year ago at about 2/3 pm, a quarrel took place 

between the informant and the accused. PW1 also stated that at the time of 

the incident, he was present at his house. According to him, accused came into 

the informant’s land and tried to attack her with a knife with which she was 

armed with.  

 

8. PW2 Smti Bulbuli Munda is examined on 25-1-18 and she in her 

evidence has stated that the occurrence took place on 15-11-15 at about 7 am. 

According to her, prior to the occurrence, accused often quarreled with her and 

on the day of the occurrence, she came into her boundary and chased her with 

a knife in her hand and tried to inflict injury upon her. PW2 also alleged that 

the accused uttered obscene words at her and rebuked her in filthy language 

and accordingly, she lodged the FIR.  

 

9. PW3 is Krishna Nayak and he was examined on 22-11-18. In his 

evidence he stated that the occurrence took place about 3 years ago at about 

7/8 am. According to him, a quarrel took place between Bulbuli and Kamala 

and on reaching the place of occurrence, he saw that both the informant and 

the accused rebuking each other. According to him, Kamala was armed with a 

small knife in her hand.  

 

10. PW4 Sabitri Nayak was examined on 27-03-19 and she in her evidence 

has stated that the occurrence took place about four years ago at the morning 

time. According to her, she was present at her house and she heard a 

commotion a little away from her house and on rushing out she noticed that 

the informant and the accused were rebuking each other. PW4 also stated that 

she later learnt that a ‘marpit ‘ also took place between the two.  
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11. PW5 ASI Bipul Barman is the investigating officer and according to 

him, he was entrusted with the investigation of the case and accordingly after 

investigation, he submitted the charge sheet against the accused U/S 

447/294/506 IPC. PW5 identified the FIR as Ext.1 upon which he investigated 

the case. He also identified the Ext.2 as the sketch map prepared by him with 

Ext.2(1) is his signature. Finally, he also identified the charge sheet as Ext.3 

and Ext.3(1) is his signature. This in nutshell is the evidence on record.      

 

12. Perusal of the evidence led by the prosecution discloses that the 

allegation brought against the accused by the informant Pw2, has 

though received support from PW1, but PW4 an independent witness 

had not supported the same. PW3 on the other hand though stated that 

the accused and the informant quarelled with each other using foul 

language, he had not spoken about any alleged act of chasing by the 

accused. He however claimed that the accused was armed with a small 

knife. Coming to the evidence of the PW1 it appears that in his 

evidence he had claimed that the occurrence as is alleged by the 

informant PW2 took place at 2/3 pm on the day of occurrence contrary 

to the informant’s claim that the occurrence took place at about 7 am. 

In his cross PW1 asserted that he saw the incident and the same 

according to him took palce at about 3pm. It is not the case of the 

prosecution that the alleged incident took place at about 3 pm as is 

asserted by PW1. All the witnessess of the case claimed that the alleged 

incident took place at about 7 am. Hence in the above circumstances 

the assertion of PW1 that he had seen the incident cannot be relied 

upon. Coming to the evidence of informant PW2 particularly her cross 

examination, it has come to the fore that on the same day an ezaher 

was lodged agaisnt her husband by the accused and on the next day 

she had lodged the instant ezaher. PW2 had also stated that two 

months prior to the present occurrence the accused had lodged a case 

against her which was settled later on. Learned defence counsel in 

course of the argument submitted that the case is false and that the 
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same is filed only to pressurise the accused to settle the case lodged 

against her husband. The evidence on the part of the informant PW2 in 

the facts and circumstances only probabilise the defence plea as 

exaggeration on the part of the informant Pw2 is evident and there is a 

probability that the accused had improved upon the mere quarrel into 

an act of intimidation. Thus on a totality of the evidence led in the 

prosecution case coupled with the lack of adequate corroboration from 

any independent and believable evidence I am of the measured view 

that the informant PW2 is an witness who cannot be relied upon 

completely, and considering the above facts and circumstances I hold 

the accused not liable for the offences u/s 447/294/506 IPC on which 

she is charged with.       

                                               

                                           

ORDER 

 

Accused Kamala Tanti is acquitted of the charge u/s 447/294/506 IPC 

and is set at liberty forthwith.  

Bail-Bond of accused shall remain in force for a period of six months 

from today.  

This Judgment is given under my hand and the seal of this Court on this 22nd 

day of Nov, 2019. 

 

( D Saikia ) 
Chief Judicial Magistrate, 

Sonitpur, Tezpur 
Dictated and corrected by me:- 
 
 
 
 
       (D Saikia) 
Chief Judicial Magistrate, 
           Sonitpur, Tezpur 
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A P P E N D I X 
 

 
Prosecution witnesses 
PW1 Tarun Das 
PW2 Smti Bulbuli Munda 
PW3 is Krishna Nayak  
PW4 Sabitri Nayak 
PW5 ASI Bipul Barman 
 
Defence  witnesses 
 
Nil  
 
Documents exhibited by the prosecution  
 
Ext.1   :    Ejahar 
Ext.2  : Sketch map 
Ext.3  : Charge sheet 
 
 
Documents exhibited by the defence 
 
Nil.  
 
 
                                                                         (D Saikia) 
           Chief Judicial Magistrate, 
                                                                     Sonitpur, Tezpur 
 
 
  


